INTRODUCTION
Same-sex marriage, and the related topic of lesbian, gay, bisexual, and transgender ("LGBT") rights, is one of the most polarizing legal issues currently being debated in America. 1 However, this debate often omits an important practical implication of LGBT inclusion or exclusion: the economic impact of LGBT legislation on the federal and state governments. 2 Ultimately, an economic assessment is a crucial aspect of any legal debate because "it provides a powerful tool for assessing the costs and benefits of a given rule or case outcome." 3 Economists and social scientists began seriously studying the economic impact of LGBT tolerance in the early twenty-first century. 4 These studies presented strong correlations between a location's wealth, prospects for economic investment, and ability to recruit talent, with its level of inclusiveness for LGBT persons.
5 While LGBT inclusiveness is not the only factor contributing to a state's economic vitality, it plays a key role in helping states progress in the economic development race. 6 Additionally, many states have realized tangible economic benefits from legalizing same-sex marriage due to increases in tax revenues and decreases in public assistance expenditures. 7 Yet, despite these findings, many states still lack several forms of positive LGBT legislation. 8 The United States Supreme Court's landmark decision in United States v. Windsor 9 marked a shift in the federal government's attitude towards LGBT persons, at least in terms of federal tax and benefits laws. 10 This decision diverged from the anti-LGBT legislation attitudes maintained by many states.
11
While the ruling does not create a constitutional right to same-sex marriage, it does guarantee certain federal benefits to legally married same-sex couples even in those states that do not recognize same-sex marriage. 12 Notwithstanding the Windsor decision, states still possess the ultimate right to grant or deny same-sex marriage, and a host of other LGBT protections. 13 States resisting pro-LGBT legislation now have a choice: either follow the example of the United States Supreme Court and shift legislative attitudes towards LGBT persons, or continue to resist and face economic repercussions. 14 6. Florida, supra note 4. 7. See infra Part II.B (discussing the economic benefits of legalizing same-sex marriage within a state). 2013) , http://verdict.justia.com/2013/06/28/how-to-read-united-states-v-windsor-to-understand-what-gaycouples-won-this-week-but-why-they-still-have-a-long-way-to-go, archived at http://perma.cc/RK94-R2Z6.
14. David Usborne, Republicans Face Sinking Support if They Continue to Resist Gay Marriage, INDEPENDENT (Nov. 6, 2013) , http://www.independent.co.uk/voices/comment/ republicans-face-sinking-support-if-they-continue-to-resist-gay-marriage-8925125.html, archived at http://perma.cc/FH58-BGH2.
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Many states continue to resist accepting pro-LGBT legislation for morality or religious purposes, 15 and it is unlikely that the equality argument posed by LGBT supporters will persuade those states to adopt pro-LGBT legislation. 16 However, the question remains whether reframing the argument in economic terms would persuade states on the margins. 17 This Note explores the impact of LGBT legislation on a state's economy, arguing that a refusal to pass positive LGBT legislation can have a negative economic impact on a state's coffers and its ability to attract economic investment. 18 Ultimately, this Note discusses two ways in which passing LGBT legislation can benefit or harm states.
First, states that have legalized same-sex marriage have benefited economically due to tax revenues earned from increases in weddings and various other types of expenditures within the state. 19 In contrast, states that have not legalized same-sex marriage suffer from unrealized gains as same-sex couples within the state have traveled to neighboring states to get married, to vacation, or even to live permanently. 20 For example, although Illinois legalized same-sex marriage in November 2013 and is estimated to enjoy a positive budgetary impact of $103.2 million in the first three years after legalization, the state lost some of this benefit to neighboring state, Iowa, which legalized same-sex marriage in 2009. 21 Second, passing, or refusing to pass, LGBT legislation can impact a state's economic development. 22 As states continue to legalize same-sex marriage and pass other forms of positive LGBT legislation, companies and individuals will have more options when choosing where to invest and live. "Today, ninety-eight of the Fortune 100 companies have policies that prohibit discrimination based on sexual orientation and seventy-nine of those companies offer domestic partner 15 More important than the amount of investment a state can attract, however, is the type of investment that a state can attract.
26 "Creative class" jobs generate significantly more wealth than traditional manufacturing or service class jobs.
27
High-technology firms, and other types of firms generating these creative jobs, require a well-educated, diverse workforce in order to function. 28 Therefore, states should focus on attracting a diverse mix of persons in order to fulfill these human capital needs, and one way a state can achieve this is by enacting positive LGBT legislation.
29
States refusing to enact pro-LGBT legislation will suffer economically in the future. 30 Given these negative economic implications, states should not pass constitutional amendments defining marriage. Constitutional amendments take too long to change and in these difficult economic times, states cannot afford to have inflexible laws. 
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IT'S NOT PERSONAL, IT'S JUST BUSINESS 999 and economic vitality. Part II introduces economic studies presenting empirical data supporting the correlation between pro-LGBT legislation and economic performance, and also highlights success stories from other states. Additionally, Part II presents a case study of LGBT legislation and Indiana's economy. Part III examines the competitive nature of the economic development race and argues that a state should not amend its constitution to define marriage, because such amendments create significant barriers to changing a state's law when it becomes necessary due to a shift in public opinion. Additionally, it encourages states to adopt pro-LGBT legislation to improve economic vitality and investment prospects.
I. LEGAL FRAMEWORK OF LGBT LEGISLATION IN THE UNITED STATES
Before analyzing the economic impact of LGBT legislation, an understanding of the evolution of LGBT legislation on the state-level is vital to determine which states are benefitting economically from its early adoption. Economic studies suggest the states that enacted positive LGBT legislation the earliest, creating a tolerant and diverse environment early on, are the same states leading the way in talent distribution and overall economic performance today. 32 To illustrate, cities that ranked highly in tolerance in the early 1990s continue to rank highly in tolerance and diversity today, and such levels of openness positively affect current talent distribution.
33
Talent distribution strongly reflects income disparities in United States cities, and it is an important indicator of a region's economic vitality and potential growth.
34
A good example of this theory is portrayed through the success of Massachusetts, a state that has consistently maintained a progressive attitude towards LGBT rights. 35 Today, Massachusetts ranks second in the United States by per capita income, and the Boston metropolitan area ranks third for overall creativity by United States metropolitan area. 36 Today, twelve of the top twenty most-gay friendly regions rank among the top twenty regions for high-tech growth, reaffirming this close association between tolerance and economic vitality. Therefore, a discussion of the evolution of LGBT legislation is essential to understand why some states are outperforming others economically today.
A. Evolution of LGBT Legislation
The formation of American cities in the late nineteenth and early twentieth centuries fostered the first communities of like-minded LGBT people and led to the communities' desire for recognition and rights codified in the law. 40 The first gay organization, the Society for Human Rights, formed in Chicago in 1924 to address this need for recognition and positive gay legislation. 41 However, as more pro-gay organizations formed, opposition to the movement formed as well, and in 1953, President Dwight Eisenhower enacted legislation making homosexuality a fire-able offense from federal positions. 42 Despite this negative federal legislation, Illinois repealed its sodomy laws in 1962 and became the first state to decriminalize homosexuality. 43 Despite LGBT persons banding together and protesting discriminatory laws through the 1969 Stonewall riots, the 1970s and 1980s saw little legislative progress for LGBT rights. 44 However, the LGBT rights movement did experience some victories. For example, San Francisco City Supervisor Harvey Milk helped pass the Gay Rights Bill, which provided equal rights for gay persons living in San Francisco. 45 
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46
Today, both San Francisco, California and Madison, Wisconsin rank among the top twenty metropolitan areas for high-tech growth and innovation. 47 The early 1990s saw both positive and negative LGBT legislation enacted at the federal level. 48 Additionally, a battle for marriage equality began playing out in state court systems. 49 In 1993, the Supreme Court of Hawaii decided Baehr v. Lewin, a case challenging the constitutionality of Hawaii's marriage statute, which restricted the marital relation between a man and a woman. 50 The court applied "strict scrutiny" to the state statute, remanded the case to the circuit court, and required the State of Hawaii to show compelling state interests to justify the statute. 51 The State could not do so, and the circuit court ruled the statute unconstitutional. 52 Although the State appealed the court's decision, the appeal was unnecessary because the Hawaiian legislature passed a state constitutional amendment reserving the right to define marriage to the legislature, thus reinstating the statute as constitutional.
53
The results of Baehr caused a domino effect of state and federal legislation. 58 Despite these increases in pro-LGBT legislation and judicial decisions, California voters approved Proposition 8, making same-sex marriage in California illegal in 2008. 59 However, two same-sex couples challenged the law, and the trial court ruled Proposition 8 unconstitutional. 60 In June 2013, the United States Supreme Court dismissed an appeal brought by proponents of Proposition 8 and reaffirmed the right of LGBT persons to marry in California. 61 On that same day, in United States v. Windsor, the United States Supreme Court struck down section three of the Defense of Marriage Act (DOMA) as unconstitutional. 62 The Court's decision extended federal tax and benefit laws to legally married same-sex couples. 63 However, despite the Windsor decision, states possess the ultimate right to grant or deny same-sex marriage, and a host of other LGBT protections.
64

B. Types of LGBT Laws and Protections
Although some metropolitan areas in the early 1990s were considered more open or tolerant than others, same-sex marriage was illegal everywhere in the United States, and this perception of openness did not involve marriage equality legislation. 65 Instead, such places were considered more tolerant due to the existence of other types of positive LGBT legislation, which guaranteed rights and benefits to LGBT people that were not available elsewhere.
66
While there are over 1000 benefits, rights, and protections provided on the the United States in the 21st century").
56. basis of marital status in federal law, DOMA is not the only type of legislation benefiting or hurting same-sex individuals. 67 Today, just as in the late twentieth century, states vary significantly on the number of rights and protections they have extended to LGBT persons.
68
While same-sex marriage is the most widely publicized right either granted or denied to same-sex persons, several other categories of rights and protections exist as well. Medical rights, such as allowing people the right to visit their samesex partner in the hospital or make decisions on their behalf, do not exist in the majority of states in the Midwest and Southeast. 69 Additionally, while all states allow a single LGBT person to petition for child adoption, less than half allow same-sex couples to file jointly, and the law is unclear in many states as to whether a LGBT person can file a petition to adopt their partner's child. 70 Discrimination in employment and housing also varies significantly by state. While the federal government prohibits federal housing programs from discriminating on the basis of sexual orientation or gender, less than half of the states prohibit this type of discrimination on the state level. 71 Further, the majority of states in the Northeast and Northwest protect workers against discrimination on the basis of both gender identity and sexual orientation; 72 Pennsylvania, Arizona and Utah are the only states in these regions that protect against neither. 73 But in the Midwest, only about a third of the states provide any protection, with only three states, Minnesota, Iowa, and Illinois, extending protection in both areas. 74 Similarly, only two states in the Northwest extend protection to both groups, and the Southeast has no laws protecting against discrimination based either on gender identity or sexual orientation. 75 Most states have statutes addressing discrimination and bullying in schools, but only in the Northeast region do all states, apart from Pennsylvania, have legislation that specifically addresses both sexual orientation and gender identity. 76 In the same vein, only thirty states prohibit hate crimes based on sexual orientation, and only sixteen of these states prohibit hate crimes based on 67 Although many states refuse to legalize same-sex marriage for religious or morality purposes, there are many other areas in which states could modernize LGBT legislation besides marriage equality. 78 The question remains, however, whether any incentives exist for states to pass these varying types of LGBT legislation.
II. THE ECONOMICS OF TOLERANCE
A. Economists' Perspectives
Economists and social scientists began seriously studying the economic impact of LGBT tolerance in the late twentieth and early twenty-first centuries.
79
Richard Florida, an economist and Professor of Regional Economic Development at the University of Toronto, discussed his findings in this area in his book The Rise of the Creative Class. 80 Florida first started his line of research after recognizing that talented young persons were leaving Pittsburgh at astounding rates after college, despite the world-class universities, Fortune-500 companies, and other amenities available within the city limits. 81 Florida's research led him to develop the "Creative Capital Theory" which postulates that "regional economic growth is driven by the location choices of creative people-the holders of creative capital-who prefer places that are diverse, tolerant and open to new ideas."
82 Said differently, Florida surmised that the key to a region's economic growth is its ability to attract creative people, and creative people are primarily drawn to open and tolerant communities.
83 While Florida does not limit his definition of diversity solely to LGBT persons, he does believe LGBT inclusiveness is a strong measure of diversity because "lack of societal acceptance of gays is the most significant remaining bastion of intolerance and discrimination around the world. Accordingly, places that accept gays are also likely to be accepting of all different types of people." 84 Florida suggests that a place's ability to develop the three T's of economic 77 
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IT'S NOT PERSONAL, IT'S JUST BUSINESS 1005 development, Technology, Talent, and Tolerance, plays a significant role in attracting creative people, generating innovation, and stimulating economic growth. 85 Using this theory, Florida was able to demonstrate why cities with high-technology infrastructure (T1) and world-class research universities (T2) were still falling behind in the economic development race due to lack of diversity and tolerance (T3). 86 However, it is important to note that despite finding a correlation between tolerance and economic growth, correlation is not causation.
87 As Florida states, tolerance is not the only factor contributing to a location's ability to attract economic investment.
88 "The key to success today lies in developing a worldclass people climate," and this Note discusses but one aspect of improving that people climate: modernizing LGBT legislation to create tolerant and diverse communities. 89 Additionally, this Note does not assume that a state's wealth is solely dependent on its past and current ability to attract economic investment. The vast wealth divide between the Northeast and South is the product of a number of factors including, but not limited to, the historical development of a merchant economy in the North and an agrarian economy in the South. 90 So, despite this Note's discussion of economic differences resulting from open and diverse policies, it in no way assumes that early adoption of LGBT legislation led to such differences. 91 This Note simply contends that such policies have contributed to a state's ability to attract investment and human capital.
92
Some critics argue Florida's model is not as far-reaching or necessary as he claims, and that the model has its limitations. 93 Nevertheless, a reexamination of 85. FLORIDA, supra note 80, at 249. 86. See id. at 304-14 (discussing why Pittsburgh lags behind many other large cities in the economic development race despite possessing amenities traditionally thought to attract investment).
87. See John Oakes, Causation Versus Correlation, GROSSMONT, http://www.grossmont. edu/johnoakes/s110online/Causation%20versus%20Correlation.pdf (last visited Oct. 7, 2013) (discussing the difference between causation and correlation, stating that correlation only means there is a relationship between two or more things which can be described mathematically; in contrast, causation means "cause and effect" or one event occurs because of the other).
88. Florida's theory again supports his idea that tolerance, and tolerance-based diversity, do impact a region's economic vitality. 94 Further, anecdotal evidence supports Florida's theory that tolerance is important for attracting investment and talent. 95 Nevertheless, during the DOMA debate in the early 1990s, "members of Congress openly expressed concerns that new marriages would have an adverse effect on the federal budget, [because] gay couples would qualify for, among other things, social security survivor benefits and employment benefits provided to spouses." 96 Therefore, the next section explores the economic impact of LGBT legislation on states' budgets.
B. Economic Indicators on the Federal and State Level
At the height of the DOMA debate in the early 1990s members of Congress argued that marriage equality would have a negative economic impact on the federal budget. 97 Several studies have taken up this question and analyzed the impact of legalizing same-sex marriage on both the federal and various states' budgets. 98 While legalizing same-sex marriage is not the only right or protection that state governments may extend to LGBT persons, it has received the most attention and, therefore, the majority of these studies focus on the impact of extending marriage to same-sex couples. 99 On the federal level, the Congressional Budget Office performed a study that found that if the right to marry was extended to same-sex couples in all fifty states, the legislation would increase federal assets by almost $1 billion per year. The majority of this revenue would result from decreased spending on public assistance programs and increased spending on weddings, resulting in highervolume sales tax revenues. 100 However, federal DOMA is no longer in existence 2013 /03/20/richard-florida-concedes-the-limits-of-the-creative-class.html, archived at http://perma.cc/G27F-WUL2 (discussing the limitations of Florida's "Creative Capital Theory" in respect to "trickle down" economics, the idea that tax breaks or other economic benefits provided to businesses will benefit lower income members of that society because the economy will improve as a whole). 94. See Chen, supra note 4, at 72 (supporting Florida's theory and arguing that "tolerance and tolerance-based diversity in metropolitan areas affect the distribution of talent, thereby indirectly affecting the difference in income per capita across U.S. metropolitan areas").
95. See infra Part III.B (discussing anecdotal evidence which suggests that anti-LGBT policies have a negative impact on attracting economic investment and talent Legalizing same-sex marriage can have a significant impact on a state's economy in areas including, but not limited to, tax revenues, public welfare programs, and job creation. 102 State specific impact was analyzed in a series of studies performed by various economists via the Williams Institute.
103
A sampling of these findings is detailed below.
In a highly populated state, like California, legalizing same-sex marriage has a significant economic impact. Although same-sex marriage in California remained in limbo until recently, the United States Supreme Court dismissed a lawsuit brought by proponents of Proposition 8 and effectively legalized samesex marriage in the state for good. 104 Legalizing same-sex marriage has both positive and negative effects on a state's economy. 105 For example, marriage equality opponents have long pointed to the loss of income tax revenue that would result from legalizing same-sex marriage. 106 In California, this theory holds true, as economists project a loss of $8 million in income tax revenue as a result of marriage equality.
107
Despite this negative tax revenue implication, economists project that legalizing same-sex marriage would have several positive effects on California's economy as well. For example, as a result of increased spending on weddings and tourism, among other things, extending marriage to same-sex couples could increase government revenues by over $63.8 million. recipients, although it only accounts for one-eighth of the population. 109 LGBT people are more likely to receive certain types of public assistance from government programs intended to support low-income persons.
110 This is because LGBT persons sometimes have greater difficulty finding jobs, same-sex spouses do not receive the same corporate benefits, and LGBT persons tend to receive less financial assistance from family members or friends. 111 Therefore, it is no surprise that legalizing same-sex marriage would have a positive impact on public assistance spending, because states can count the newly married couple's pooled income and assets for determining eligibility for public assistance programs.
112
Given these factors, legalizing same-sex marriage could lead to a significant decrease in public assistance spending within a state.
113
For other highly populated states, where significant decreases in public assistance spending and increases in tax revenues are likely, the results are similar. A 2012 report indicated that marriage equality generated $259 million in the year following passage of New York's Marriage Equality Act in New York City alone. 114 Further, economists project that Illinois would benefit from $54 to $103 million in new spending in the first three years after same-sex marriage is legalized, with state and local economies enjoying an economic boost of $66 million in the first year alone. 115 Additionally, Illinois state tax revenues were projected to increase by $8.5 million. 
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States with smaller populations would also see a boost, but on a lesser scale, given that fewer LGBT persons live within the state. 117 For example, same-sex marriage was legalized in Iowa in 2009 when the Iowa Supreme Court struck down a state law banning same-sex marriage. 118 In the first two years after legalization, Iowa enjoyed an increase in spending of $12 to $13 million and almost $1 million in additional tax revenue to the state. 119 In total, 2099 same-sex couples married in Iowa the first year after legalization. 120 The impact of legalizing same-sex marriage in states with larger LGBT populations could be even greater. 121 Approximately 10,200 same-sex couples live in Indiana, and based off of patterns in other states, studies project that fifty percent of these couples, or 5100, would marry if extended the right.
122
Therefore, legalizing same-sex marriage in Indiana could increase spending in the wedding industry alone by over $30 million.
123
The impact in the less-populated New England states may appear nominal, but proportionally is quite significant. 124 For example, before same-sex marriage was legalized in Connecticut, studies projected a positive impact of $3.1 million on the state budget. 125 However, even more significant is the projection that Connecticut would save $11.2 million on public assistance savings alone. 126 Further, in Hawaii, a state with significant tourism, legalizing same-sex marriage could boost spending by $217 million in the first three years after legalization. 124. See BADGETT & SEARS, supra note 112, at 2 (discussing how despite decreased spending projections, small states such as Connecticut will still benefit significantly from decreased publicassistance spending).
125. Overall, no matter the population of the state, a positive economic impact resulted from legalizing same-sex marriage in areas such as overall spending and sales tax revenue. 128 Although the studies did project that some states would lose income tax revenues, this loss was relatively minor and was outweighed by the other positive impacts. 129 
C. Case Study: Indiana
In a 2013 nationwide survey of more than five hundred chief executives, Indiana was ranked as the fifth best place to do business in the nation. 130 For many, this is no surprise as recent Indiana governors have made it a top priority to increase Indiana's attractiveness for economic investment. 131 Today, Indiana ranks highly in several areas of business attractiveness including taxes and infrastructure investment, and it is one of only nine states to receive an AAA credit rating from all major credit rating agencies. 132 Further, in 2012, Indiana enacted legislation making it the twenty-third "right to work" state and evidence shows that the business incentives are paying off. 133 In 2012, Indiana's gross domestic product ("GDP") increased by 3.3 %, making it the eighth fastest growing economy in the nation. 134 Yet, in that same year, Indiana ranked only thirty-ninth on the list of America's wealthiest states.
135
Where is this disconnect between Indiana's high economic growth yet low wealth? Although many factors play a part, this Note argues that one answer is that Indiana is attracting the wrong kind of investment. For example, in 2012, durable-goods manufacturing contributed 1.7 % of Indiana's 3.3 % GDP growth, making it the largest contributor to Indiana's economy. 136 This is not to criticize Indiana's strong manufacturing industry. However, members of what economists define as the "creative class" earn substantially more than members of the manufacturing and service classes.
137 Therefore, a state that ranks number one in the nation in manufacturing jobs as a percentage of all jobs, and whose economy is comprised of almost thirty percent manufacturing, would fall behind the national average in per capita income. 138 Therefore, if Indiana would like to raise its per capita income level, one key is attracting higher paying jobs like those found within the "creative economy."
139
The question remains: what should Indiana do to attract these types of jobs and the people to fill them?
As previously stated, Florida believes the key to attracting this type of investment is to develop and cultivate the three T's-Technology, Talent, and Tolerance-within any given place, and ultimately, to develop a world-class "people climate."
140 This Note focuses primarily on improving the third "T" of Tolerance by encouraging Indiana to enact positive LGBT legislation.
Economist Xinxiang Chen expanded on Florida's "Creative Class" hypothesis and argued that those states that enacted positive LGBT legislation the earliest, therefore, creating a tolerant and diverse environment, are the same states that 2013 139. See FLORIDA, supra note 80, at 76 (jobs comprising the "creative economy" pay substantially more than traditional manufacturing jobs or jobs within the service industry; therefore, one way for Indiana to increase its per capita income is to increase the percentage of "creative economy" jobs comprising the overall economy).
140. Before the domino effect of DOMA legislation enacted in response to Baehr, Indiana was one of only a few states that had a statute explicitly prohibiting same sex marriage. 143 Today, Indiana lags behind many states with respect to most areas of LGBT legislation. While Indiana does extend adoption rights to LGBT persons, it has yet to enact many other types of pro-LGBT legislation. 144 Therefore, in order to develop a world class "people climate," and attract both talent and investment, Indiana should enact positive LGBT legislation.
First and foremost, Indiana correctly decided not to pass an amendment barring same-sex marriage within the state constitution because, as discussed later in this Note, passing an amendment would have had severe economic implications. 145 Not only would the state have gained large amounts of negative media attention, but also, the amendment would have impacted over six hundred state laws, making Indiana a very undesirable place for LGBT persons to live. 146 As previously stated, tolerant and diverse places fare better economically in terms of innovation and growth, and a marriage amendment would have certainly set back these goals. 147 On October 6, 2014, the United States Supreme Court rejected Indiana's same-sex marriage appeal and effectively legalized same-sex marriage in the state. 148 Despite this achievement, the state could still enact other types of pro-LGBT legislation to create a more open and diverse environment. 149 Currently, Indiana has no hospital visitation rights for same-sex partners, it does not prohibit housing discrimination based on sexual orientation or gender identity, it only extends protection against discrimination based on sexual orientation and/or gender identity to public employees, it has no laws addressing hate or bias crimes against LGBT persons, it has a law prohibiting bullying in schools but does not list categories of protection, and finally, it has no law prohibiting discrimination against LGBT students.
150
Ultimately, talent levels today are not completely predetermined by past tolerance and, therefore, the levels can be changed. 151 So, despite Indiana's past and current lack of LGBT rights and protections, the state can improve its future prospects if it enacts pro-LGBT legislation today.
III. ANALYSIS AND RECOMMENDATIONS: IMPLICATIONS FOR STATES
A. Lack of Tolerance and its Negative Impact on State Economies
First and foremost, this Note recommends that states legalize same-sex marriage or enact other types of positive LGBT legislation to create a more tolerant and diverse climate and avoid significant economic consequences. Further, this Note recommends that those states which already have an amendment barring same-sex marriage in place begin the process of repealing the amendment, as amendment repealing processes are longer than processes to repeal a state statute.
Repealing a marriage amendment and enacting pro-LGBT legislation is vital because ultimately, it does not make economic sense to have anti-LGBT legislation in place.
153 Anti-LGBT legislation negatively impacts a state's ability to attract economic investment and attract or retain talent; therefore, those states that continue to resist enacting pro-LGBT legislation will likely suffer in these areas in the near future. 154 Today, states compete fiercely against each other to attract economic investment from foreign and domestic companies. 155 Additionally, "many 150. Id. 151. Chen, supra note 4, at 92-93. Chen argues that the study's findings do not automatically predetermine future talent, but rather "have significant implications for urban planners and policymakers, who need to take social and cultural factors into account in making policy and planning urban projects."
152. The quantifiable monetary gain discussed in Part II.B is recognized only when a state legalizes same-sex marriage. Therefore, Indiana will not benefit from decreased public-assistance expenditures and increased tax revenues unless it legalizes same-sex marriage. However, Indiana could benefit in areas of economic development as discussed in Part III.B.
153. See infra Part III.B (discussing the shortcomings of state amendment processes and the negative economic implications associated with anti-LGBT legislation).
154. See Chen, supra note 4, at 76 (discussing how inclusiveness is an important factor for attracting both talent and economic investment). economists and social scientists believe that differences in talent and human capital are at the root of large differences in income per capita across U.S. metropolitan areas." 156 Therefore, states are not only trying to attract and retain economic investment from outside firms, but talented people as well. 157 Florida argues that the key to attracting talented people is no longer luring them with jobs, by attracting businesses into a region. 158 Instead, his framework suggests that "tolerance based diversity, referred to as low barriers to entry for talent or human capital, increases a region's ability to compete for talent and, in turn, in its ability to generate and attract high-technology industries and increase its income."
159 In other words, today talented people do not follow jobs, jobs follow talented people. 160 Therefore, one could argue that the key to attracting lucrative economic investment lies not only in tax incentives or infrastructure improvements but, also, in open and inclusive policies to attract a diverse mix of talented people. 161 Currently, thirty-seven states and the District of Columbia have legalized same-sex marriage. 162 Laws ban same-sex marriage in thirteen states, and there are currently eight states where gay marriage bans have been overturned, but where appeals are in progress. 163 Therefore, the majority of Americans now live in a state where same-sex marriage is legal. 164 Ultimately, those states that have yet to recognize many forms of positive
LGBT legislation now have a decision to make. Follow suit, or continue to resist enacting positive LGBT legislation and miss out on attracting valuable talent and high-technology innovation. 165 
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166
Some proponents of amendments barring same-sex marriage and other forms of anti-LGBT legislation argue that such legislation has no economic impact on attracting economic investment. 167 These proponents argue that because "the top five states for best business growth in 2012 and 2013 all have marriage-protection amendments . . . [t] he myth that public policy support for traditional marriage is somehow bad for business is a red herring and a scare tactic."
168 But, this argument is misleading: until recently, only a small number of U.S. states had legalized same-sex marriage and, therefore, the overwhelming majority of Fortune 500 companies that support same-sex marriage only had the high-cost, New England states as investment options if they wished to invest in states which share their same views. 169 However, as the status quo shifts, and more states legalize same-sex marriage, these companies will have the luxury of choosing to invest in a number of states which are both low-cost and support same-sex marriage. 170 Additionally, although proponents of a marriage amendment deny that it has a negative impact on attracting investment and talent, the following anecdotal evidence suggests that this simply is not true.
"'Entrepreneurs are very careful when deciding where to start a company,' said [Chris Hughes, co-founder of Facebook, Inc.]. 'Building a business in a state that denies basic rights to LGBT couples is difficult to justify to potential employees-straight or gay.'" 171 The Governor of Rhode Island echoed this sentiment stating "[a]s our reputation for tolerance and equality spreads beyond our borders . . . new employers will want to put down roots in a state where they can find the brightest who want to work free of the distraction and worry of inequality." 172 The head of Arkansas' economic development commission also advocated for repealing the state's gay marriage ban stating that it would allow Arkansas to "attract more investment capital, human capital, and encourage more 168. Id.
See
LGBT Equality at the Fortune 500, HUMAN RIGHTS CAMPAIGN, http://www.hrc. org/resources/entry/lgbt-equality-at-the-fortune-500 (last visited Nov. 16, 2013) , archived at http://perma.cc/R3F4-SC5A (suggesting that Fortune 500 companies desire to protect and provide rights to LGBT persons with eighty-eight percent of these companies prohibiting discrimination based on sexual orientation and over sixty percent providing domestic partner health insurance benefits to their employees). a prime example of this advantage. In many respects, Des Moines may not be considered the ideal place to live and do business. It failed to make Forbes' list of "America's Coolest Cities," it did not make Businessweek's list of "America's 50 Best Cities," and the city even needs its own website to prove that "Des Moines is not boring." 180 However, Iowa legalized same-sex marriage in 2009 and in 2013, Forbes named Des Moines the "Best Place for Business and Careers" citing low business costs and a highly educated workforce. 181 Forbes also noted that "tech giants Facebook and Microsoft [are] branching out in central Iowa" and "Facebook announced plans in [April 2013 ] to invest $300 million to build its fourth owned and operated data center."
182 So why does a competitive advantage potentially exist for states like Iowa? As previously stated, most businesses still consider "cost of doing business" as a major factor when determining where to invest. 183 Additionally, given low-wage growth during the recession, cost of living is a significant factor when an individual is choosing where to work and live. 184 Therefore, cities that are both low-cost and tolerant are uniquely positioned to gain economic investment and attract talent in these economic times. Because cities like Des Moines have a low-cost competitive advantage over hip, tolerant cities like San Francisco and Boston, and a tolerance or diversity advantage over low-cost cities like Indianapolis and Mobile, these cities will likely see significant economic growth and prosperity in the future.
